Message

From: Frace, Sheila [Frace.Sheila@epa.gov]

Sent: 6/22/2015 6:44:43 PM

To: Stanislaus, Mathy [Stanislaus.Mathy@epa.gov]

CC: Sawyers, Andrew [Sawyers.Andrew@epa.gov]; Tingley, Kevin [Tingley.Kevin@epa.gov]

Subject: Fwd: Los Alamos County response regarding the MS4 Permit - EPA should not shift cleanup costs from DOE to a
municipality

Attachments: MS4 Designation for Los Alamos.pdf; ATTO0001.htm; LAC Response Letter for USEPA MS4 Preliminary
Designation.docx; ATTC0002.htm

Mathy-
Who should we engage from OSWER?
Sent from my iPhone

Begin forwarded message:

From: "Tingley, Kevin" <Tingley. Kevindepa gow>

Date: June 19, 2015 at 2:54:40 PM EDT

To: "Nagle, Deborah" <Nagle. Deborahi@ena,gov>, "Clovis, Debora" <Clovis. Debora@ena.zov>, "Horwitz,
Sylvia" <Horwitz Sviviaflepa.gov>, "Brennan, Ross" <Brennan. Rossi@epa.gov>

Cc: "Sawyers, Andrew” <Sgwyers.Andrew@epa gov>, "Frace, Sheila" <Frage Sheila@epa.gov>,
"Christopher, Rebecca" < hristophsr Bebhercailena.gov>

Subject: FW: Los Alamos County response regarding the MS4 Permit - EPA should not shift cleanup
costs from DOE to a municipality

Deborah, Debora, Sylvia and Ross,
Please see below message from Seth Kirshenberg on Los Alamos County.

m not sure what follow-up action will be needed {a response?}, but since you've been involved in this
issue, | thought I'd loop you in garly.

if there are others who should see this, please forward as appropriate.
Please let me know if you have any gquestions,

Thanks,

-Kevin

Kevin Tingley, P.E.

US Environmental Protection Agency

Office of Wastewater Management

1200 Penmnsylvania Ave NW {4201M))

Washington, DC 20480

202-564-4619 {0)
202-689-9402 ()
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From: Kirshenberg, Seth D. [mailto:Seth. Kirshenbere@KulakRock.com]

Sent: Friday, June 19, 2015 1:38 PM

To: Sawyers, Andrew; Christopher, Rebecca; Bertrand, Charlotte; aastanislaus

Cc: Steinberg, Barry P.; Burgess, Harry {(harry. burgsss@lacnm.us); Powers, Kevin
(kevin.powers@iacnmm.us); Flynn, Ryan, NMENV; Tingley, Kevin; 'kristin. henderson®lacnm,us'

Subject: RE: Los Alamos County response regarding the MS4 Permit - EPA should not shift cleanup costs
from DOE to a municipality

Attached are the letters

From: Kirshenberg, Seth D.

Sent: Friday, June 19, 2015 1:36 PM

To: sawyers.andrew @epasov' christopher.rebeccaf@epa gov'; Bertrand, Charlotte;

aastanislaus@epa ooy

Cc: Steinberg, Barry P.; Burgess, Harry (harry burgessflacrum.us); Powers, Kevin

(kewin powers@lacnm.us); Flynn, Ryan, NMENV; Tingley Kevin®@epa. gov'; 'kistinhenderson®lacnm.ous’
Subject: Los Alamos County response regarding the MS4 Permit - EPA should not shift cleanup costs
from DOE to a municipality

Dr. Sawyers,

As a follow-up to our meeting several weeks ago, attached is Los Alamos County, NM’s response to
Region 6 on the Region’s MS4 Preliminary Designation of Los Alamos County. As noted in our meeting,
the implications for the County — a very small local government -- of this designation are financially and
operationally significant. But most concerning is the fact that a federal agency (EPA) would impose upon
the County (and hence the local tax payers) the responsibility for addressing the environmental
implications of historic (DOE) federal activities (especially since the State regulator -NMED - is already
addressing the issues).

The vast majority of contamination giving rise to the underlying MS4 designation arises from the
activities of the United States (DOE), not the County or its residents. This includes current run-off from
property still retained by the United States as well as contamination at DOE divested properties (that
were once owned by the United States).

The attached letter from the New Mexico Environment Department expresses the concerns and
opposition of the State agency with responsibility over this matter. In addition to supporting the
County’s objections, the State raises important issues related to the premature intervention by the
federal government. For broad policy reasons, the State’s expression of concern warrants serious
reconsideration by Region 6.

Our concern that we expressed at the meeting is if this action goes forward, the citizens of the County —
those that are the most impacted population by the historic contamination -- are being required by the
federal government (EPA) to pay for the federal government’s past activities. This would be an
unprecedented action by EPA — which in the past usually supports small local governments and the local
citizens that are impacted by historic federal environmental contamination. Further, the State of NM is
clearly already addressing the issues as noted in the attached letter.

As the Region goes through the review process we ask that you consider the implications and the
comments of the County and the State.

Please contact us with any questions.

Regards,
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Seth

Seth Kirshenberg

Kutak Rock LLP

1101 Connecticut Avenue, NW
10th Floor

Washington, DC 20036

phone (202) 828-2494
fax (202) 828-2488

seth.kirshenberg@kutakrock.com

This E-mail message is confidential, is intended only for the named recipients above and may
contain information that is privileged, attorney work product or otherwise protected by
applicable law. If you have received this message in error, please notify the sender at 402-346-
6000 and delete this E-mail message.

Thank you.
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